o“\‘g"w_

\__/ g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
o S : REGION IX ‘

A pROT 75 Hawthorne Street

San Francisco, CA 94105-3901

In reply, refer to WTR-5

FEB 12 2009

Mr. Gary Wendt

Manager, Environmental Affairs

Peabody Western Coal Company

P.O. Box 605 '
Navajo Route 41

~ Kayenta, AZ 86033

Re: Proposed NPDES Permit NN0022179; Black Mesa Complex
Dear Mr. Wendt:

. Please find enclosed the proposed permit, fact sheet, and public notice for the National
“Péllutant Discharge Elimination System (NPDES) permit renewal for the Black Mesa Complex.

EPA is proposing to renew the NPDES permit for the Black Mesa complex that has been
in operation since the early 1970s. The NPDES permit authorizes the discharge of treated runoff
from active mine areas, coal preparation plant areas, and reclamation areas. Peabody Western
Coal Company.submitted a timely application for a NPDES permit renewal on August 5, 2005.
This proposed permit incorporates new regulatory requirements for the Western Alkaline Coal
Mining Subcategory for reclamation areas (promulgated January 2002) and incorporates
revisions to the Seep Monitoring and Management Plan to reflect results of the monitoring study
conducted during the previous permit term. Additionally, several new outfall locations have -
been added and several have been eliminated due to ongoing mining activities. No other
significant changes have been made to the permit. '

The public notice on the draft permit and fact sheet is being published in the Navajo
Times on or about February 19" 2009 for a public comment period of 30 days. The comment
period will close on or about March 21, 2009,
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Please feel free to call John Tinger of my staff with any questions or comments at 415 -

972-3518 or at Tinger.John@EPA.GOV.

Enclosures (3):
Draft Permit
Draft Statement of Basis
Pre-publication Public Notice -

CC: w/attachments

Mr. Patrick Antonio
Navajo Nation EPA

P.O. Box 339

Window Rock, AZ 86515

"Mr. Dennis Winterringer ,
Office of Surface Mining Reclamation and Enforcement
P.O. Box 46667 '

Denver, CO 80201-6667

Ms. Carrie Marr .
U.S. Fish and Wildlife Service
2321 West Royal Palm Road, Suite 103

" Phoenix, AZ 85021-4951

Ms. Rita Whitehorse-Larsen

The Navajo Nation

Department of Fish & Wildlife
Navajo Natural Heritage Program
P. O. Box 1480

Window Rock, Arizona

The Hopi Tribe

"Water Resources Office

P.O. Box 123
Kykotsmovi, AZ 86039

Mr. Mike Eisenfeld

San Juan Citizens Alliance
108 North Behrend, Suite I
Farmington, NM 87402

Ms. Lori Goodman
Diné Care

1022 Main Avenue
Durango, CO 81302
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NOTICE OF PROPOSED ACTION
by the
U.S. Environmental Protection Agency (EPA) Region IX

Public Notice #: AZ-09-W-05
Public Notice Date: February 19, 2009
Comment Period Closes: March 21, 2009

The U.S. EPA is issuing a notice of proposed action under the Clean Water Act to reissue
a National Pollutant Discharge Elimination System (NPDES) permit NN0022179 to:
Peabody Western Coal Company — Black Mesa Complex, P.O. Box 650, Kayenta, AZ

- 86033.

The Black Mesa Complex is a surface coal mine located southwest of Kayenta, Arizona.

The complex is located on land leased within the boundaries of the Navajo and Hopi

Indian Reservations primarily located in Navajo County, AZ. The permittee is required
to control all surface runoff water with the potential of being contaminated from contact
with mining activities. EPA initially issued a NPDES permit to the facility in the 1970s.
The proposed permit incorporates recent regulatory changes to the Coal Mining Point
Source Category (40 CFR Part 434) and implements changes to a Seep Monitoring and
Management Plan but otherwise does not significantly change the previous permit.

The administrative record, including the draft permit, fact sheet, comments received, all
data submitted by the applicant, and other relevant documents is open for public
inspection during normal business hours (9:00-5:00) at the above address. Requests to
obtain or review the administrative record should be made to the contact listed below.
Interested persons may submit written comments on the draft permit during the public
comment period to the contact listed below. All comments or objections received within
the comment period will be retained and considered in the formulation of the final permit
determination. A request for a public hearing may be made in writing to the contact
below (40 CFR Part 124.11).

Upon issuance of a final permit decision and response to comments, the USEPA will
notify the applicant and persons who submitted written comments or requested notice of
the final permit decision. Within 33 days after EPA issues the final permit, any person
who filed comments on the draft permit or participated in the public hearing may petition
the Environmental Appeals Board to review any condition of the permit decision (40
CFR Part 124.19).

When public interest warrants, USEPA may schedule a public hearing or may grant an
extension of the comment period for the submittal of comments or objections (40 CFR
Part 124.14).
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EPA is soliciting comments on the proposal. EPA will consider all comments received
during comment period before taking final action. To submit comments, or to obtain
.additional information including the proposed permit and administrative record, please
‘contact: ‘ ‘

John Tinger (415) 972-3518 or Tinger.John@epa.gov

EPA Region IX (WTR-5)

75 Hawthorne Street

San Francisco, CA 94105

Website: http://www.epa.gov/region09/water/npdes/pubnotices.html
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AFFIDAVIT OF PUBLICATION

Invoice# L-6059

I, Duane A. Beyal, Editor of the Navajo Times, a legal newspaper
published weekly at Window Rock, Navajo Nation, Arizona, do hereby

Swearthatalegal notice: Notice of Proposed Action by USEPA
Region IX - Reissue Permit to Peabody Western Coal, Kayenta, AZ

was published in said Navajo Times on the foliowmg date(s):
February 19, 2009.
and that said notice is attached to this Affidavit and is a true and exact

copy of said notice as published.
A\

Duane A. Beyal
Editor

STATE OF ARIZONA 3
COUNTY OF APACHE 3}

SUBSCRIBED AND SWORN TO before me this

19th day of February , 20089.
AZQZZ%i;'AZ/ZQ%QZQ%ﬂL/
Notary Public

OFFICIAL SEAL
OLIVIA L. WILSON |}
NOTARY PUBLIC - State of Arizona
A APACHE COUNTY
My Comm. Explres April 16, 2012

. My Commission Expires:

April 16, 2012
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TDN R31E, Sec 3:10, 15 Proposals shall be subi
" a sealed envelope cliag.y
1

T10N,- R29E, Sec1, *DO NOT OPEN
N, R30E, Sec 1, 2, SERVICES" ‘and received
-3 6. March .23, 2009 at 4

15—22, DSyT a( Ihe IoIIowrng desln
[CAL ADDRESS:

H2SE S 1,212, TrlhaI UlIIIIy Aulhnrlty. AT)
FI29E Sec 118, 20 -28, . chasing Depattment, Norit
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MAILING ADDRESS:
THN, RSIE Sec 3 10 15-; 22 TnhaI Utility:Authority, AT1
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16, 18, 22.26, 30, 3236, Firns marlrng thielr pr
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-36 - delivery to ensure receij

T12N. ue date and time. Late;, fa

* The area descrlbecI appraxl- or electronlc malled propo

‘mates. 130,940.18 acres of State ' rnotbe aooeP
fands, more.or less, all in Apache * Tq e Publ shed n The !
- * TIMES Eebruary 19, 26, 20

LEGAL ADVEFITISEM
Fort Defi ance Apache C

In addIhon. private lands in-
proposed Unit Agraement ma
aisobe located In T8N, R31E. The
‘area of ;nvare land approximates -

27,072.38 acres, mor or less, all - Navaéa.‘l'nal Uhln&kulr
in Apa unty. :
pubIIc heanng wIII 5 held fo . OMP NS TION
recelve en oroml commsn\s lo
.SURVEY CONSULTII

“assistthe § re.
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ment.; The hearing will be. h compre ensive compensa
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inquiries regarding
may be abtalned irom Rita [
Washbum, EmE{oymenl &1

St. Johns, Anzona. - 5
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“hearing may be made to Joe Supsrvlsor —Human Re:
Manager; Mrnerals Section: (602} Division at 828-729-5721
-542-4628; Fax: (602) 542-8507.  slon 2956 or email rwas|
email: iixon@land.az. goy . ntua.com
Mark Winkleman' - Instructions and Scop
Arizona State Land Commisstoner can_bs obtained from-h
Yo be Published in The NAVAJ HanIey. Purchasing Age

3¢, and replace | inthe project reg; g title, of en- TIMES February19 2009, . Purchasing Depariment
ul at [east 60.10. . Inre the ManeroI the | and drawings. The-Owner ) o#a 729-6246 or émail nhanley
a year on our . of the 1987 Redman MobrIe Home wrll evaluaIe prcposed desrgn in- Enncrpal sum of the note se #rea “IN THE PEACEMAKING .com, or the NTUA Purc
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that itis optimal concernlng frene Goldtooth and bidders, afjd award the contract. 'cludes Interest thereor} as provrd- NAVAJO'NATION . Defiance, Asizona B6504.
wices (at least | Emerson Goldtooth (deceased:.-to-the most responsive’ proposal - ed In sald.fiote, advances, iff any JUDICIAL DISTRICT OF Pmposals shall be subr
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22003 unn We Case No..CH-CV-044-0! af: fees, tharges an the .. The Late Charley TION.AND BENEI FIT S
oW units.” © NOTICE OF. SUIT Inc., Albuquerque, New Mexico Trustee and of (he trust created by 0#26012 DOD 12/?6/1958 N CONSULTING" SERVICE
dlicant's request- - Any Interestéd Person. 8710g" 505) '884:0862: One set-+said Dead of Trust. The ‘original ;N AN-PM recelved by Monday,
te adjustment 1.°A Petitlon for Order Allowing per-Bidder.is avallable upon-$100 - sum.of the note is'$161,200.00, - _° LEGAL NOTICE 2009 at 4:00 PM, D! T
sublic and are Repossession of the 1997 Red-. “refundable deposit, castilr's check  Trustee: will accept only cash or To Whom It May Cancem: - fowin desnnauon
plication.on file .- man Mobile: Home 28'%60", Serial archeck p%yable yron Murphy~ cashler's check-for reinstatemént - otice s hereby given; Eleanor PHYSICAL ADDRESS:
1€ Department, No. 18518639A, owned by Irene. Archjtects, alsets may or price bid payment. Reinstate- Lameman, C#28940, has filed a Tribal Utility Authority, ATT
ent. of Health Goldtooth and Emerson Goldtooth, he purcffased Shipping chafges ment payment’ must be paldi be- request with Aneth ‘Peacemaking ehaaI Depariment, North
#tAdams, Room deceased has beenfiled in Ihrs are the sole responsil brlrty of (he - fore five o'clock-P.M on the last Program for a Traditional Validation Hou!e 12, Fort Defis iance,
na.85007. Coun.on January 29, 2009:- . bidder requesting.documents. day J other thdn' a Saturday "of le- of Mariage: loIheLaIeCharI Ke 504,
lay of February‘ 2 Any rnIeresled pany to.this” 7 Brddrr}P Documents mayv hclrday betore the date of the APeacemakmg Sessron w[II held MAILING ADDRESS:
B directed to fila & plead- - examlne at' the Iollowmg fan Purchaser at the sale, .on March: l Q TrIbaI Utility Authority, ATI
Ing In response to the Petition For Roo 4 a!her Ihan the beneficiary to the. atthe Ane Ier ouse Iocat chasing -Depariment, P
* Order Allowing  Repossession on e Reports 1'McGraw-Hill extent of hiscredit bid, shall pay. on hlghway162 Aneth, Utah, Box 170, Fort Dafrance
1 The NAVAJO file herein on or before March 12, g'choen , .Flagstaff, Albuquerque; “the pnce no later than. five' o'clocl " Any person(s) ar parﬂes hs 6504 R
2,19; 2008 09, 'In the office of the Clerk of nstruction Re ter (Albuduer of the following day, other ing claims or objection agairist Firms m fling their pre

NPDES NN0022179 Administrative Recdigigr,

the above Court: .
3. If youwant to deny the claim;
you must file a written answer. -
4. Youmay go'to alegal counsel
or advocate who care prepare an
answer for you.

o 6. you do- nRﬁQQ lﬂﬂo On or beIore 300 pm MDST

Builder's News (Albugue ue)

Bids shall bs sealed, labeled,
d IIIedwrth e ect:at: Dy-,
v P.C. 450!

Archiods
Monlbel PII NE Albuquerque, NM

I.han a Saturday or legal holiday,
Name "and Address of Original
N M CARR

RA, 2839 LA PAZ
REGIDE, A7 8008 ite

.Nare ‘and_Address. 'of Current
TrusIee RECONTRUST C¢1M-

proposed request aré reduired - shall:allow, sufiiclent time
to, present their claims to: Aneth, delivet
Peacemakmg Program— PO.
320, Montezuma Creek, Utaft
belora the above hearing date.
Dated: February 5, 2009:
LuanﬂaE Thompson, .
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